[50 & 51 Vicr.] Supreme Court of Judicature 1 
(Treland) Amendment. 


A 


BIL L 


TO 


Amend the Supreme Court of Judicature Act (Ireland), 
1877, so far as relates to certain Judges; and to the office 
of the Accountant-General. 


E it enacted by the Queen’s most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and Tem- 

poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows : 


5° 1—(1.} On the oceasion of the first vacancy after the passing 


10 


15 


of this Act in the office of judge of the Courts of Probate and 
for Matrimonial Causes and Matiers, the vacancy shall not be filled, 
and the rank and title of judge of the Courts of Probate and for 
Matrimonial Causes and Matters shall he abolished, and the 
Probate and Matrimonia! Division shall he united and consolidated 
with the Queen’s Bench Division of the High Court. 

(2.) On such union and consolidation of the Probate and Matri- 
monial Division with the Queen’s Bench Division, all causes and 
matters which may be then pending in that division shall be trans- 
ferred to the Queen’s Bench Division, and all proceedings of every 
kind which may be then pending in any such causes or matters 
shall be continued, carried on, and completed in the Queen’s 
Bench Division in the same manner in all respects as they would 
have been in the Probate and Matrimonial Division if the said 
division had not been consolidated and united with the Queen’s 
Bench Division as aforesaid. 

(8.) All causes, matters, and other proceedings which, hy or 
under the Supreme Court of Judicature Act (Ireland), 1877, or any 
Act amending the same, or any rule or order made pursuant thereto, 


5 have been or are assigned to the division so united and consolidated 


with the Queen’s Bench Division as aforesaid, shall be assigned to 
the Queen's Bench Division. 
(4.) All proceedings which have heretofore, by any law or custom, 
other than such Acts of Parliament, rules, and orders as aforesaid, 
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heen taken or had respectively in the division so united and con- 
solidated as aforesaid, shall he takeu and had in the Queen’s Bench 
Division of the said High Court of Justice. 


(5.) All such causes, matters, aud proceedings, other than trials, 
may, subject to Rules of Court, be ordinarily transacted and dis- 
posed of by or under tbe directiou of one of the judges of the 
Queen’s Bench Division, and the Lord Lieutenant may from time 
to time assign a judge for tbat purpose. 

The judge so assigned shall have the same rights of patronage 
as the judge of the Probate and Matrimonial Division had, subject, 
however, to any changes which may be made in the official staff 
under the Supreme Court of Judicature Act (Ireland), 1877, or 
otherwise. 

During vacation, or during the illness of the judge so assigned, 
or during his absence, or for any other reasonable cause, such 
causes, matters, or proceedings. or any part thereof, may be traus- 
acted and disposed of by or under tbe directions of any judge of 
the High Court named for that purpose by the Lord Chaucellor. 


2.—(1.) Wheu first after the passing of this Act a vacancy occurs 
in the office of the Judicial Commissioner of tbe Land Commis- 
sion, such vacancy shall not be filled up until a commission shall 
have been issued by Her Majesty under the Royal Sign Manual 
to ascertain and report whetber the duties of the Judicial Com- 
missioner can he adequately discbarged by the High Court. 

(2.) The vacancy aforesaid shall not be filled up until after tbe 
expiration of a period of forty days after the date of sucb report, if 
Parliament is then sitting; and if Parliament is not then sitting, 
until tbe expiration of a period of forty days after the beginning of 
the next session of Parliament. 

(8.) If such vacaucy is not filled up, the jurisdiction theretofore 
vested in the Judicial Commission of the Irish Land Commission 
shall he transferred to and vested in the High Court, and may he 
exercised by such judge of the High Court as the Lord Lieutenant 
shall hy order under his hand nominate in that hehalf. The power 
of nomination conferred by this section upon the Lord Lieutenant 
may he exercised by him at any time after such transfer of juris- 
diction, and thereafter from time to time wheuever any judge so 
nominated by him shall die or resign, or become incapable of 
executing the duties so imposed upon him. A judge appointed 
hefore the passing of this Act sball not be nominated witbout Dis 
owu consent, and it shall be lawful for the Lord Lieutenant, with 
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the consent of the Treasury, to assign io such judge such additional 
salary, if any, as, having regard to the circumstances, he may 
consider proper. 

During the interval between the occurrence of such vacancy and 
the filling up thereof, if it is filled up, the jurisdiction theretofore 
yested in the Judicial Commissioner shall be exercised by any judge 
of the High Court whom the Lord Lieutenant shall by order under 
his hand from time to time nominate in that behalf, who shall be 
pid such additional salary as the Lord Lieutenunt, with the consent 
of the Treasury, may determine. 

8. No successor shall be appointed to either of the existing judges 
of the Court of Bankruptcy. On the occasion of the first vacancy 
among them, the remaining judge may alone do anything which 
might previously he done by both the judges. 

(1.} When a vacancy occurs in the office of whichever of the 
two existing judges of the court continues longest in office 
the court shall he united and consolidated with the Supreme 
Court of Judicature, and all the jurisdiction vested in and 
capable of heing exercised hy the judges of the said court or one 
of them, and all causes and proceedings then pending in the 
court shall he transferred to the High Court of Justice. 

(2.} For the purposes of this union, consolidation, and transfer, 
and of all matters incidental thereto and consequential thereon, 
and with respect to the making of Rules of Court, the Supreme 
Court of Judicature Act (Ireland), 1877, as amended by suhse- 
quent Acts, shall, subject to the provisions of this Act, have 
effect as if the union, consolidation, and transfer had been 
effected by that Act, except that all expressions referring to 
the time appointed for the commencement of that Act shall 
be construed as referring to the date of such union, consoli- 
dation, and transfer, and, subject as aforesaid, this Act and 
the said ahove-mentioned Acts shall be read and construed 
together. 


4, (1.) Subject to Rules of Court, and to orders of transfer made 
under the authority of the Supreme Court of Judicature Act 
(Ireland), 1877, and the Acts amending it, 

(a.) All matters pending in the Court of Bankruptcy at the 
time when the court is united and consolidated with the Supreme 
Court; and 

(b.) All matters which would have been within the exclusive 
jurisdiction of the Court of Bankruptcy, if this Act had not 
passed ; 

(825.] A2 
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A.D. 1887. shall be assigned to such Division of the High Court as the Lord 
“~~ Lieutenant may from time to time direct. 

(2.) All such matters shall, subject as aforesaid, be ordinarily 
transacted and disposed of by or under the direction of one of the 
judges of the High Court, and the Lord Lieutenant may from time 5 
to time assign for that purpose a judge of the High Court being a 
judge appointed after the passing of this Act or who shall consent 
to be so assigned. 

The judge so assigned shall have the same rights of patronage as 
the judge of the Court of Bankruptcy had, subject, however, to any 10 
changes which may be made in the official staff nnder the Supreme 
Court of Judicature Act (Ireland), 1877, or otherwise. 

Provided that during vacation, or during the illness of the judge 
so assigned, or during his absence, or for any other reasonable 
cause, such matters, or any part thereof, may be transacted and dis- 15, 
posed of by or uuder the directions of any judge of the High Court 
nominated for that purpose by the Lord Lieutenant. 

(3.) During the interval between the occurrence of the first 
vacancy among the judges of the Court of Bankruptcy after the 
passing of this Act and the union and consolidation of the court 20 
with the Supreme Couri, the Lord Lieutenant may from time to 
time, if necessary, direct that any of the duties previously performed 
by the judge in whose office the vacancy exists shall he discharged 
by or under the airections of any judge or judges of the High Court 
appointed after the passing of this Act, or who shall consent thereto, 25 
whom the Lord Lieutenant may nomiuate and assign for that 
purpose. 

(4.) Appeals in bankruptey matters shall lie to the Court of 
Appeal in the same manner and in respect to the same proccedings 
as before the union and consolidation of the Court of Bankruptcy 30 
with the High Court. 

(5.) Subject to the provisions of this Act, the officers, clerks, and 
subordinate persons who are, at the union and consolidation of the 
Court of Bankruptcy with the High Cuurt, attached to the Court of 
Bankruptcy, and their successors, shall be officers of the Supreme 35 
Court of Judicature, and shall be attached to the High Court; and 
the offices in bankruptcy shall be amalgamated with the offices in 
the division to which the bankruptcy business is assigned, by Rules 
of Court. 

(6.} Subject to Rules of Court, all bankruptcy matters shall be 40 
entitled “ In hankrupicy.” 
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5, Subject to the provisions of this Act and to Rules of Court 
the judge of the High Court exercising jurisdiction in bankruptcy 
may exercise in chambers the whole or ary part of his juris- 
diction. 


6. When under the enactments contained in the ninth section 
of the Supreme Court of Judicature Act (Ireland), 1877, the Court 
of Admiralty is united and consolidated with the Supreme Court, 
all causes and matters then pending in the High Court of Admiralty, 
and all causes and matters which would have been within the 
jurisdiction of the court if it had not been so united and consoli- 
dated, shall be assigned to the Queen’s Bench Division of the 
High Court. 

So much of the ninth section of the Supreme Court of Judica- 
ture Act (Ireland), 1877, as makes provision for the transfer of the 
jurisdiction of the Court of Admiralty to a judge of the Probate 
and Matrimonial Division, shall be and is hereby repealed. 

The power conferred by the said section npon the Lord Lieutenant 
by order to nominate a judge of the High Court in whom the juris- 
diction vested in and capable of being exercised by the judge of the 
Court of Admiralty shall be vested and by whom it may be exercised, 
shall apply on the occasion of the union and consolidation of the 
said Court of Admiralty with the Supreme Court, and from time to 
time. 

7.—(1.) The Lord Chancellor, with the concurrence of the 
Treasury, may from time to time make rules for regulating the 
procedure for giving effect to the orders of the Supreme Court, 
and all courts and divisions thereof, with regard to the payment, 
transfer, or deposit into or in or oul of court of money, sccu- 
vities, or property, or to the dealing therewith, and may, with 
the like concurrence, at any time revoke or alter any such rules; 
provided that any rules made for the said purpose which may be 
in force at the time of the passing of ths Act shall (subject to the 
provisions of this section) remain in force until revuked or varied 
under the powers herein given. 

(2.) The books and accounts is the office of the Accountant- 
General shall be kept in such manner as the Treasury may from 
time to time prescribe or approve, and the distribution of the 
Jmsiness in the said office and the regulations for the attendance of 
the officers and clerks shall be such as may from time to time be 
prescribed by or under the authority of the Treasury. 
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A-D. 1887, (3.) Whenever the existing Accountant-General shall cease to 
~~ hold his office, and whenever any vacancy occurs in the office of 
any clerk or other officer of the Accountant-General’s Department, 
the appointment or promotion to such vacant office, and all suhse- 
quent appointments or promotions thereto, shall he made by approval 5 
of the Treasury, and the rank aud salary of any person so appointed 
or promoted shall be such as the Treasury may from time to time 
determine. Any person so appointed may be removed by the 
Treasury, 
(4.) Any provisions of the Supreme Court of Judicature Act 10 

(Ireland), 1877, inconsistent with this section are hereby repealed. 


Annual ac- 8. An annual account shall he prepared by the Accountant. 

peewee General in such form and made up to such date as may be pre- 

General. scribed hy the Treasury, showing the total amount of funds paid or 
transferred into and out of court in the period to which such account 15 
relates, and the halances of the funds in court at the commencement 
and close of such period, and the said account shall be laid before 
Parliament within three months of the close of the period to which 
it relates, if Parliament be then sitting, and if not sitting, then 
within fourteen days after Parliament shall he next assembled. 20 


Gi of 9, All Rules of Court to be made after the passing of this Aci, 
ameniment under and for the purposes of the Supreme Court of Judicature 
of Act (Ireland), 1877, or any Act amending the same, shall he made 


pee Vea by any three or more of the following persons, of whom the Lord 


Chancellor shall he one; namely, the Lord Chancellor, the Lord 25 
Chief Justice, the Master of the Rolls, the Lord Chief Baron of 
the Exchequer, and three, or after the occurrence of a vacancy in 
the office of Lord Chief Baron, four other judges of the Supreme 
Court to be from time to time appointed hy the Lord Chancellor, 

hy writing under his hand, such appointment to continue for such 30 
time as shall be specified therein, and all such Rules of Court shall 

he laid before Parliament, and shall he subject to be annulled in 
the manner provided by the sixty-ninth section of the Supreme 
Court of Judicature Act (Ireland), 1877. 

There shail be repealed so much of the sixty-first section of the 35 
said Act, relative to the mode of making Rules of Court, as is 
inconsistent with this section. 

Power to 10. The Lord Lieutenant may from time to time, on the oceasion 

make ide of the union and consolidation of the Probate and Matrimonial 
Division with the Queen’s Bench Division, or of the Court of 40 
Bankrupicy, or of the Court of Admiralty with the Supreme Court, 
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or on the occasion of the trausfer of the jurisdiction of the Judicial A-D. 1887. 
Commissioner of the Irish Land Commission to the High Court, a 
by Order in Council, give such directions as may appear to him 
necessary and proper for carrying such union, consolidation, or 

5 transfer into effect, and may by such order make provision for any 
matters and things incidental thereto. 

Jl. Unless there is something in the context repugnant thereto Interpreta- 
terms and expressions used in this Act shall have the same %™ 
meanings respectively as in the Supreme Court of Judicature Act 

10 (Ireland), 1877; and the last-mentioned Act and this Act shall be 
construed together. 


12. This Act may be cited as the Supreme Court of Judicature Short title, 
(Ireland) Amendment Act, 1887. 
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(Prepared and brought m by 
Mr, Arthur Balfour and My, Attorney General 
Sor Ireland.) 


Ordered, by The House of Commons, to be Printed, 
15 July 1887. 


PRINTED BY LYRE AND SPOTTISWOODE, 
PRINTERS TO THE QUEEN'S MOST HXCELLENT MAJESTY, 


And to be purchased, orther directly or throughany Bookseller, from 
Erug and Srorriswoops, Dist Harding Street, Pleet Street, BC , 
aad 32, Abingdon Street, Westmunster, SW , or 
Apamand Cartes Buacr, 6 North Budge, Edmburgh, o1 
Hopens, Fragis, & Go 104, Grafton Street, Dubhia, 
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